
IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS TRIBUNAL 
BISWANATH CHARIALI, SONITPUR

Ref. :- M.A.C. CASE NO.459/08

P  R  E  S  E  N  T  :- Sri S. Khound
Member, M.A.C.T
F.T.C., Biswanath Chariali. 

Sri Baidyanath Kurmi  :-  Claimant 

– Vs  -

1. M/S- Prerona Tansport Co. Pvt. Ltd. 
2. Sri Pradip Borah and  
3. The Oriental Insurance Co. Ltd. :- O.Ps.

Date of final hearing : 04.03.13

Date of Judgment : 15.3.13

Appearance :- 

For the claimant :  Mr. P. K. Borah, 
Advocates, Biswanath Chariali.

     A N D 

For the O.P. No.1  & 2 : None appeared. 

For the O.P. No.3 : Mr. H. Hazarika, 
Advocate, Biswanath-Chariali. 

J U D G M E N T   A N D   O R D E R 

1.  The instant application filed U/S-166 of the Motor Vehicle Act,1988 ( in 

short M.V. Act) by the claimant Sri Baidyanath Kurmi before the learned Member, MACT, 

Sonitpur at Tezpur claiming compensation Rs.3,30,000/- for the injuries sustained by the 

claimant  Baidyanath Kurmi,  aged about  36 years and who sustained injury in  a  motor 

accident which took place on 7.11.07 at about 3-45 a.m. at National Highway No.52 ( in 

short NH-52) near Borgang Line Hotel under Behali Police Station. 

2. The fact giving rise to this proceeding in brief is that :- 

 On 7.11.07 the claimant/injured Sri Baidyana Kurmi along with his relatives 

namely  ;  Bishnu  Telenga  and  Minu  Telenga  were  coming  in  a  Maruti  Car  bearing 

registration  No.ML-10-9138  through  NH-52  towards  Borgang  and  while  they  reached 

Borgang Line Hotel at about 9-45 a.m. at that time one bus bearing registration No.AS-

07/B-3995 came from the opposite direction in a very high speed and rash and negligent 

manner and knocked the Maruti Car from the front side causing grievous injuries to said 

claimant  along with other occupants namely ; Bishnu Telenga and Minu Telenga.
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After the occurrence the injured were shifted to Biswanath-Chariali Civil Hospital where 

the claimant was treated for five days and thereafter, considering the seriousness of the 

injuries, he was referred to E.M.M. Hospital at Tezpur. The claimant as such filed claim 

petition praying for award of Rs.3,30,000/- from the owner of the offending vehicle i.e. 

O.P.  No.1  of  M/S-Prerona  Transport  Company Private  Limited,  Hills  side,  Kalapahar, 

Guwahati-18 and O.P. No.2 Sri Pradip Borah who was the driver of the offending vehicle 

bearing  registration  No.AS-07/B-3995  (bus)  having  driving  license  bearing  No.D/L-

1385/99/K(W)/2  and  O.P.  No.3  i.e.  the  Oriental  Insurance  Co.  Ltd.  Guwahati  branch 

covered by policy No.3174 which was valid up to 14.2.08. 

3. On receipt of usual notices, the O.P. No.1 & 2 did not contest the case and 

Written Statement ( in short the 'W.S.') was not filed. However, the O.P. No.3 i.e. Oriental 

Insurance Co. Ltd. filed W.S. praying to dismiss the claim petition of the claimant. 

4. The claimant adduced the evidence of himself as PW-1 and also Sri Prem 

Ganju  who  is  PW-2  on  affidavit.  The  claimant  exhibited  ten  numbers  of  documents 

including claim petition, FIR of Behali P.S. Case No.239/07 U/Ss-279/337/338/427 of the 

IPC corresponding to G.R. Case No.634/07,  Accident  Information Report,  charge-sheet 

against  O.P.  No.2,  the  medical  injury  report  of  Biswanath-Chariali  Civil  Hospital, 

discharge summary issued by EMM hospital, Tezpur, seizure list of the offending vehicle 

as well as the Maruti Car, driving license of the claimant and the injured and the medical 

vouchers ( 22 Nos.) kept and maintained by the claimant/injured. The O.P. did not adduce 

any evidence.

5. I have heard argument from both sides.

6.  Now, for determining the case, the following issues were framed :-

 (i) Whether the alleged accident occurred due to rash and 

negligent driving of the driver of the offending vehicle ? 

(ii) Whether the claimant is entitled to get any compensation, if 

so, to what extent and from whom ? 

(iii) What relief/reliefs the claimant is entitled to get from the 

O.Ps. under the law and equity ? 

DECISION AND REASONS THEREOF

ISSUE  NO.(i) & (ii) 

7. The claimant alleged that on 7.11.07  while he was travelling in a Maruti 

Car bearing registration No.ML-10/9138 with Bishnu Telenga and Minu Telenga through 

NH-52 towards Borgang to attend a religious function and while they reached Borgang 
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Line Hotel at about 3-45 a.m., the offending vehicle bearing registration No.AS-07/B-3995 

came from the  opposite  direction  with  high  speed and rash and negligent  manner  and 

knocked against the Maruti  Car from front side and caused severe head injuries to the 

claimant and also other occupants of the Maruti Car. It is further stated that Baidyanath 

Kurmi was the driver of Maruti Car at the relevant time and he drove the said vehicle with 

due care and caution, but the offending vehicle was driven in rash and negligent manner by 

the  driver  causing  aforesaid  accident.  After  the  occurrence  the  injured  were  shifted  to 

Biswanath-Chariali  Civil  Hospital  where  he  was  treated  for  five  days  and  thereafter, 

considering the gravity of the injuries he was referred to EMM Hospital at Tezpur. The O.P. 

Nos.1 & 2 have not submitted Written Statement. However, the O.P. No.3 i.e. the Oriental 

Insurance Co. Ltd. has submitted W.S. It was stated in para-8 of the W.S. that the offending 

vehicle bearing registration No.AS-07-B/3995 was not insured to the O.P. No.3 and it is 

also stated  in  para-9 that  the driver  of  the offending vehicle  did  not  drive the vehicle 

properly at the time of occurrence and he did not possess required documents including up 

to date valid driving license, road tax payment etc. as required U/S-149 of the M.V. Act.

8.  Now,  the  question  arose  as  to  whether  the  O.P.  No.2  Pradip  Borah was 

holding a valid and effective driving license on the date of accident or not ?  The claimant  

as PW-1 and the PW-2 Prem Ganju while adducing evidence in affidavit clearly stated that 

the motor vehicular accident which took place on 7.11.07 by the offending vehicle bearing 

No.AS-07-B/3995 was driven in rash and negligent manner by the driver,  as a result of 

which the PW-1 sustained serious injury on his person. The claimant in his evidence on 

affidavit  further  stated  that  the  offending  vehicle  was  duly  insured  with  the  Oriental 

Insurance Co. Ltd. as such, the owner i.e. O.P. No.1 as well as insurer i.e. O.P. No.3, the 

Oriental Insurance Co. Ltd. are liable to pay compensation as claimed by the claimant. PW-

2 Sri  Prem Ganju being an eye witness of the accident  narrated the same fact  that  on 

7.11.07 at about 3-45 a.m. one Night Super named Prerona  Transport came with high 

speed and rash and negligent manner from the side of Gohpur toward Biswanath-Chariali 

and met head on collision with one Maruti Car causing grievous injury to its driver i.e. the 

claimant Baidyanath Kurmi and other occupants of the Maruti Car. After the occurrence the 

injured were shifted to Biswanath-Chariali Civil Hospital for medical treatment and injured 

Baidyanath Kurmi was referred to E.M.M. Hospital, Tezpur, considering the gravity of his 

injury. The claimant has exhibited Accident Information Report ( in short the 'AIR') i.e. the 

Form No.54 as Ext.3 along with copy of FIR of Behali P.S. Case No.239/07 as Ext.2. From 

the Ext.2 it is seen that police registered Behali P.S. Case No.239/07 U/S-279/337/338/427 

of the IPC and name of the injured is written to be Sri Baidyanath Telenga and number of 

the vehicle involved in the accident is recorded as AS-07-B/3995 and name and address of 

insurance company is recorded as the Oriental  Insurance Co. Ltd.  ( O.P. No.3) bearing 

policy No.3174 and valid up to 14.2.08. The claimant as PW-1 has clearly stated in 
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evidence that in total she claimed Rs.3,30,000/- on account of the injury, mental mental 

agony and suffering, loss of amenities and enjoyment of life for six months, damage of the 

Maruti Car and medical expenditure etc. 

9.  On the date of filing affidavit the age of the injured Baidyanath Kurmi is 

mentioned as 41 years. In the discharge certificate issued by EMM hospital and Research 

Centre of Tezpur, which is Ext.6 has recorded the age of the injured Baidyanath Kurmi as 

36 years. In the claim petition also the age of the claimant is recorded as 36 years. 

10.  It appears that the injured person has not suffered from permanent disability 

but  he  sustained  injury  in  the  aforesaid  accident.  The  claimant  submitted  medical 

vouchers/bills  regarding his  expenditure during  treatment  to  the  tune of  Rs.22,305/-  in 

total. Ext.3 which is the discharge-certificate shows that in fact the injured was admitted in 

EMM hospital at Tezpur on 12.11.07 and discharged on 14.11.07. The O.P. No.3 during 

cross-examination of PW-1 has not challenged his evidence that he sustained injury in the 

motor accident caused by the offending vehicle of the O.P. No.1 which was duly insured 

with O.P. No.3. Considering the present cost of medicine as well as doctors fees, laboratory 

examination fees together travelling expenses, the Tribunal has hereby fixed a lumpsum 

amount of Rs.60,000/- as medical expenses and also Rs.5,000/- for pain and suffering of 

the injured. According to the aforesaid calculation, I am of the opinion that it is a fit case to 

award the amount of Rs.60,000/- + Rs.5,000/- = Rs.65,000/- as compensation to the injured 

due to the injuries sustained as a result of the accident caused by the offending vehicle 

owned by O.P. No.1 and driven by the O.P. No.2.

11.  Now, the question arose from whom the compensation amount should be 

recovered for payment to the claimant ?

12.  In the instant proceeding it is found that the offending vehicle at the time of 

accident was under insurance coverage and the driver of the offending vehicle had valid 

driving  license  and  said  driver  i.e.  the  O.P.  No.2  had  driven  the  vehicle  in  rash  and 

negligent manner. Therefore, the compensation so awarded by this Tribunal in different 

heads to the injured person is liable to be paid by the O.P. No.3 i.e. the Oriental Insurance 

Co. Ltd. Accordingly, the issue No.(i) & (ii) are decided.

I S S U E  NO.(iii)

13. As  discussed  hereinbefore  the  injured  is  entitled  to  get  compensation  as 

stated above and the issue is accordingly decided in the affirmative. 
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O R D E R

14. In  the  result,  the  claim  petition  is  allowed.  The  total  amount  of 

compensation to the tune of Rs.65,000/- so computed on different heads is awarded to the 

claimant due to the injures sustained by the injured on account of traffic accident. The O.P. 

No.3  i.e.  the  Oriental  Insurance  Co.  Ltd.  is  directed  to  pay  the  said  amount  of 

compensation to the claimant with 6% interest from the date of filing of the claim petition. 

Accordingly, this MAC case is disposed of on contest. 

Given  under  my  hand  and  seal  of  the  Tribunal  on  this  15 th day  of 

March,2013 at Biswanath-Chariali. 

                                               (  Sri S. Khound  ) 
                                                                                                     Member, M.A.C.T. Cum   

     Additional. District Judge, 
                                                                                                FTC, Biswanath Chariali.

            Dictated & Corrected by me  

            ( Sri  S. Khound.  )                   
                 Member, M.A.C.T. Cum
                Additional. District Judge
                     Biswanath Chariali. 

*******


